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U.S. Department

of Transportation General Counsel
Office of the Secretary October 19, 2023
of Transportation

Catherine A. McMullen
Disclosure Unit Chief

U.S. Office of Special Counsel
1730 M Street, NW, Suite 218
Washington, DC 20036

Re: OSC File No. DI-20-000914

Dear Ms. McMullen:

1200 New Jersey Ave., S.E.
Washington, D.C. 20590

By letter dated March 14, 2022, the U.S. Department of Transportation (DOT) transmitted to the
U.S. Office of Special Counsel (OSC) DOT’s Report of Investigation (ROI) in the above-
referenced matter. On July 12, 2022, DOT provided OSC with a supplemental report that OSC
had requested on May 12, 2022. OSC has since followed up requesting for its records a formal
cover letter for the July 12, 2022 supplemental report. You may consider this to be that cover

letter (and I enclose the report again for your convenience).

As noted in DOT’s March 14, 2022 letter transmitting the ROI, DOT has appreciated the
opportunity to review this important matter and the whistleblower’s diligence in raising their

concerns.

Sincerely,

ol

Ronald Jackson
Senior Counsel for Oversight

Enclosure



# ")) U.S. DEPARTMENT OF TRANSPORTATION
OFFICE OF INSPECTOR GENERAL

Memorandum
Date: July 12, 2022
Subject: ACTION: OIG Investigation SC File No. DI-20-000914)

Re: Alleged Violation of FAA Policy and Safety Regulations

From: igitally signed b
Special Agent-In-Charge F—
Office of Inspector General 7:56:50 -04'00"
To: Ronald Jackson

Senior Counsel for Oversight
Office of the General Counsel

On July 30, 2020, the U.S. Office of Special Counsel (OSC) referred for investigation to the
Secretary of Transportation a whistleblower disclosure complaint alleging violations of
Federal Aviation Administration (FAA) policy and safety regulations concerning operations
specification (OpSpec) paragraph A031. The Department of Transportation (DOT)
provided OSC with a Report of Investigation (the report) drafted by the DOT Office of
Inspector General (OIG) in response to the complaint on March 14, 2022. This
memorandum responds to a subsequent May 12, 2022 email in which OSC requested that
DOT provide additional information concerning the whistleblower disclosure complaint.
We respectfully request that you forward this information to OSC.

OSC Request #1

First, the report failed to address the second and third allegations that OSC referred to the
agency on July 20, 2020. For your convenience, they are copied below. Please provide a full
investigative report detailing the agency’s findings and corrective actions related to these

allegations:

a. FAA certificate holders may have used outsourced training programs
beyond their audit expiration date, placing the public’s safety in
Jeopardy; and,









compliance with the provisions of their applicable operating regulations, and the
authorizations contained in paragraph A031[]" The Notice then provided a 12-item
checklist and corresponding questions that could be usefui for this review. The second
question asked: “Do required biennial audits evaluate the standards and qualifications of
training center personnel who are authorized to conduct the operator’s training, testing,
and/or checking services?” Additionally, POis of part 91K, 125, and 135 certificate holders
were to document accomplishment of each item required by the notice using FAA's
Program Tracking and Reporting Subsystem within 120 days.

In sum, Order 8900.1 appears to identify OpSpec paragraph A031 as the tool used to
record the date the certificate holder conducts a self-audit of its outsourced training. It
therefore seems to follow that a current audit provides FAA with reasonable assurance
that the certificate holder is providing adequate oversight of the training provider with
whom it contracts to conduct that training. Moreover, Notice N8900.37 indicates FAA has
been aware of issues concerning paragraph A031 since at least 2008.

OIG brought the Order 8900.1 and Notice N8900.37 language to the attention of FAA and
forwarded OSC's May 2022 email to the agency requesting a response. FAA
acknowledged that data within the web-based FAA Operations Safety System (WebOPSS)
showed certificate holders with out-of-date audits. According to FAA, however, the 24-
month audits tracked in WebOPSS “are not a requirement” under Title 14 of the Code of
Federal Regulations (Title 14). Instead, “the WebOPSS tracked audits serve an
administrative function to assist certificate holders with their own training programs or
certificate holders who rely on contract training programs.” FAA stated that certificate
holder training program approvals are instead “controlled” by FAA Order 8900.1 and the
certificate holder training program approval processes found in Volume 3, Chapter 19,
Section 2, of the order.

FAA also maintained that paragraph A031 “is not the method by which FAA approves
certificate holder training.” Instead, according to FAA, paragraph A031 “identifies the
certificate holders or training centers the certificate holder has contracted with or
arranged to deliver some of its training.” The agency stated that the recurring audit date
is “administrative in nature” for the purposes of paragraph A031 and that certificate
holders are “required to maintain the adequacy of all training programs, conducted under
contract or otherwise as required by 14 CFR §135.323."

According to FAA, oversight and surveillance of training programs is conducted in
accordance with the guidance found in FAA Order 8900.1, Volume 3, Chapters 19 and 20.
FAA stated it documents the adequacy of certificate holder training program design and
performance in its Safety Assurance System (SAS) and not in OpSpecs documents
contained within WebOPSS. The agency said the “continued, planned, and systematic
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